Staff Report

PC Hearing Date: 
November 6, 2019

BCC Hearing Date:
November 19, 2019

18-128122PF
Preliminary and Final Plat 

Case Name: 
Red Rocks Ranch Subdivision Filing No. 2 

Owner:
Theraldson Ethanol Plant I, LLC., a Nevada limited liability company 
Applicant:
Andrew Trietley, Ventana Capital 
Location:
Multiple Vacant Parcels - See attached list of Parcel ID Numbers



At the Northeast corner of State Highway C-470 and Morrison Road 

Section 36, Township 4 South, Range 70 West

Approximate Area: 
348.517 Acres
Purpose: 
To subdivide the property into 412 lots for single family detached units, one commercial superlot, and several tracts for future residential development and school and park land.
Case Manager:
Lindsey Wire 

Representative:
Andrew Trietley, Ventana Capital

Zoning:
Red Rocks Centre Overall Development Plan Amendment 1 
BACKGROUND/UNIQUE INFORMATION:

The proposed Plat is a re-subdivision of Lots 1 and 2, Red Rocks Ranch Subdivision Filing No. 1 and Lots 3 and 4, Block 7 and Lot 1, Block 5 of Red Rocks Centre Amendment No. 2. The development is located in a portion of Section 36, Township 4 South, Range 70 West. The applicant is proposing to subdivide the property into 412 lots for single-family detached units, one commercial superlot, and several tracts for future residential development and school and park land. The total property area is 348.517 acres. The development is in a suburban area with residential developments to the north and east, Bear Creek Lake Park to the south and residential properties to the west. 

The property is bound to the south by Morrison Road, a Minor Arterial, to the west by State Highway C-470, to the north by West Yale Avenue, a Minor Arterial, and to the east by South Indiana Street, a Major Collector. South McIntyre Street, a Minor Arterial street, bisects the property traveling north-south between Morrison Road and West Yale Avenue. South Rogers Street, a collector street, connects to South McIntyre Street via east-west street West Cornell Avenue and extends northward to the boundary of the proposed development. The Ward Canal travels along the southern boundary of the development parallel to Morrison Road. 

This development is characterized by moderate slopes. The zoning requirements of Red Rocks Centre Overall Development Plan Amendment 1, recorded at Reception Number 2018091373, Ordinance Number 456, recorded at Reception Number 2018091372, and the Jefferson County Land Development Regulation are applicable to this development. The zoning for this property was recorded on October 4th, 2018 as an amendment to the Red Rocks Centre Overall Development Plan, recorded at Reception Number 2008090490. Both the original zoning and the amended zoning were approved through the Town of Morrison Board of Trustees. The property subsequently disconnected from the Town of Morrison into Unincorporated Jefferson County. Certain portions of McIntyre Street were conveyed to Jefferson County from the Town of Morrison through Ordinance No. 459, recorded at Reception Number 2018091376.

Vegetation consists of native grasses.  There is a north-south trending drainageway, Rooney Gulch, bisecting this property. With this development, Rooney Gulch will be improved through a partnership with the Mile High Flood District. As a condition of approval of this development, the applicant will enter into a Fee-in-Lieu Agreement (FILI) with the Mile High Flood District for the design and construction of the Rooney Gulch Improvements. Upon execution of the agreement, the applicant will pay the Mile High Flood District an agreed upon fee for the completion of the design. The construction fee will be paid following completion of the design and is listed as a line item in the Improvements Agreement. 

Water supply and sanitary sewer will be provided by the Mount Carbon Metropolitan District.  There are public improvements required for this development. The applicant is required to provide storm water detention with water quality, storm sewer, public streets (see the circulation section below for a complete list of street names) and private streets to serve the individual lots within the development. The applicant will also provide an interconnected trail network throughout the site. The communal amenity for this development will consist of a park containing a splash pad, play area, slide, ball field, trails, an overlook and picnic area. Maintenance of the private streets, proposed park, trails, and stormwater structures will be the responsibility of the Red Rocks Centre Metropolitan Districts, 1, 2, and 3. With this development, the applicant will dedicate School Land to the Jefferson County R-1 School District. An area of 7.910 acres (Tract D) will be dedicated with this filing. A future filing within this development will dedicate the remainder of the required school land that is contiguous with the land dedicated with this filing (Tract C).

NOTIFICATION:

Notification of the proposed development was sent and posted in accordance with the Land Development Regulation. Please see the attached Notification Summary for more information.
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Services: 
West Metro Fire Protection District

Mount Carbon Water and Sanitation District
CenturyLink 

Public Service Company (Xcel)

Comcast Cable

Foothills Park and Recreation District

SUMMARY OF COMPLIANCE WITH THE LAND DEVELOPMENT REGULATION:

1. Lot and Tract Standards:


The proposed configuration of the 412 lots and various tracts, described below, comply with Section 14 (Lot and Tract Standards) of the Jefferson County Land Development Regulation.  


Tracts A, B, E, and O are non-buildable until further plat approval. Tract W is non-buildable until further plat or site development plan approval.  


Tracts A, B and W are for future residential purposes. In the interim these tracts are for utility and drainage purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tracts A, B, and W are conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tract C is for future school land dedication purposes to create an entire school site between Tracts C and D that equals 21.093 Acres or as required based on the number of single family attached, detached, and multi-family units within the total buildout for this development. In the interim Tract C is for sidewalk, utility and drainage purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract C is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3. Tract C shall be owned and maintained by the Red Rocks Centre Metropolitan Districts 1, 2, and 3 until such a time as the tract is dedicated to Jefferson County for school purposes.


Tract D is dedicated to Jefferson County by this plat for school purposes. Tract D will be subsequently conveyed from Jefferson County to the Jefferson County School District No. R-1 by deed. Recordation of this deed is listed as a condition of approval of this plat. 


Tract E is for future residential purposes. In the interim this tract is for sidewalk, landscape, utility and drainage purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract E is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tracts F, N, J, CC, II, JJ, KK, LL, and MM are for common area, sidewalk, landscape, utility, and trail purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tracts F, N, J, CC, II, JJ, KK, LL, and MM are conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tract H is for park, landscape, utility, drainage, and trail purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract H is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tracts I, G, K, DD, GG, and HH are for common area, sidewalk, landscape and utility purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tracts I, G, K, DD, GG, and HH are conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tract L is for future park purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract L is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tracts M, R, and S are for common area, landscape, utility and trail purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tracts M, R, and S are conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.

Tract O is for future residential and park purposes. In the interim this tract is for utility and drainage purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract O is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tract P is for common area, landscape, utility, trail and drainage purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract P is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tract Q is for common area, landscape, utility, trail and drainage purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract Q is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tract T is for common area, landscape, utility, trail, drainage and emergency access purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract T is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tract U is for common area, landscape, utility, trail and drainage purposes and shall be owned and maintained by the Subdividers, their successors or assigns, until such time as Tract P is conveyed to the Red Rocks Centre Metropolitan Districts 1, 2, and 3.


Tracts V, X, Y, Z, and BB are dedicated by the plat to Jefferson County for Right-of-Way purposes.

2. Circulation:


The proposed residential development includes public streets (South McIntyre Street, South Rooney Road, South Rogers Street, West Cornell Avenue, South Poppy Street, South Quaker Street, South Quartz Street, West Columbia Avenue, West Dequesne Avenue, West Eastman Avenue, South Orchard Street, West Floyd Drive, West Eureka Avenue, and West Girard Avenue) and private streets. For private streets, a private access and utility easement will be required by separate deed for the benefit of the future lot owners. The granting of this easement is listed as a condition of approval for this development.  


The Director of Planning and Zoning granted the following Alternative Standard Requests:

· To allow relief from the requirement to provide a minimum grade of 2% for streets, except within a sag, and allow a minimum grade of 1% (Section 3.6 of the Transportation Design and Construction Manual). 

Staff concurred with the applicant’s rationale that drainage will be adequately addressed with the minimum grade of 1%. It was discussed that the current regulation, which requires a minimum grade of 2% may be too restrictive for many areas in the plains. Therefore, Staff is considering amending this regulation to provide that a recommended street grade of 1.5% should be accomplished for all new streets, with a minimum required street grade of 1%.

· To allow for construction of private streets serving the single-family attached homes (townhomes) without curb, gutter and sidewalk (Sections 15.A.3 and 4 of the Land Development Regulation).

Staff supported this request since the traffic along each private street will be low. In addition, the applicant has demonstrated that the private street can adequately convey drainage to the nearby storm sewer. 

· To allow the intersection spacing for the private streets to be as shown on the plat and supporting documents in lieu of the required minimum spacing for local streets of 175 feet (Section 3.7.1 of the Transportation Design and Construction Manual). 

Staff supported this request since the private streets have been aligned such that there will be no left turn conflicts. The applicant has also demonstrated that the adequate site distance requirements for 25 mph local streets has been met. In addition, the traffic generated by these private streets will be low. 

· To provide half-width 
improvements (2-lanes) for South McIntyre Street from the terminus of the Red Rocks Ranch Subdivision Filing No. 2 improvements north to the existing intersection with West Yale Avenue where full width improvements are required per the Land Development Regulation Section 15.1.e.(1).

Staff supported this request since the Transportation Study provided by the applicant shows the full width improvements up to West Yale Avenue are not warranted with this Filing. In addition, by not providing the full width improvements, it will allow the development to the north to install utilities on the eastern side without disturbing the newly constructed street.  

· To request relief 
from providing a bike lane, curb, gutter and sidewalk for the west side of the very northern portion of South Rogers Street where full width improvements are required per the Land Development Regulation Sections 15.1.e.(1) and 15.1.f.3. and 4. 

Staff supported this request since the applicant is constrained from providing the full template due to the proximity of the street to the western boundary of the property. The applicant has provided a sidewalk on the east side of the street and a pedestrian crossing to insure pedestrian connectivity. In addition, the applicant has shown how drainage will function in this location without the installation of curb and gutter on the west side. The bike lane will disappear for this section on the western side; however, bikes will be able to take over the street in this area and signage will be provided for this purpose. The remaining improvements for South Rogers Street would be required upon the development of the adjoining property to the west.  

· To request relief of the requirement 
to provide adjoining street improvements for West Yale Avenue and South Indiana Street with this filing and defer the improvements to a future filing, where the improvements are required with this filing per the Land Development Regulation Section 15.1.e.(2).

Staff supported this request since it would not be practical to construct these improvements with this filing since the access points for the future residential developments are net yet determined. These adjoining street improvements will be required with the future Subdivision of Tracts A and B.

· To provide a 10-foot detached trail on the south side of Morrison Road, west of the intersection with South Rooney Road, where a 6-foot detached sidewalk on the north side of Morrison Road is required per Section 15.A.1.f.4.c of the Land Development Regulation.

Staff supported this request since a crossing at South Rooney Road would provide a connection to the regional multimodal trail on the south side of Morrison Road. This trail on the south side of Morrison Road connects to the Town of Morrison beneath the C-470 interchange. If the detached sidewalk were to be provided on the north side of Morrison Road, the sidewalk would end at the Morrison Road/C‐470 interchange and would not provide the pedestrian connectivity benefit that is obtained through the alternative.


A regional trail along Rooney Gulch and corresponding trail network has been provided in conjunction with this Plat to link the development to Bear Creek Lake Park to the South. 


A traffic signal at the intersection of South Rooney Road and Morrison Road is required with this development to facilitate the pedestrian crossing to the regional trail to the south. For this signal, the applicant will pay a fee-in-lieu to the City of Lakewood through the execution of an Improvements Agreement. Execution of this agreement is listed as a condition of approval of the plat.


At the northwestern boundary of this development and corresponding with the alignment for South Rooney Road, there is a portion of property that is owned by the Mount Carbon Metropolitan District. The Mount Carbon Metropolitan District has agreed to dedicate Right-of-Way to the County for the portion of property over which South Rooney Road travels. Dedication of this Right-of-Way is listed as a condition of approval of this plat. 

The circulation for this development is in conformance with the requirements of Section 15 (Circulation) of the Land Development Regulation and the Transportation Design and Construction Manual.

3. Water Supply, Wastewater and Utilities:
Mount Carbon Metropolitan District will provide water and sewer services for the subdivision. Recordation of easements for water and sanitary sewer lines is listed as a condition of approval for this development.

Water supply is in conformance with Section 21 (Water Supply) of the Land Development Regulation. Wastewater is in conformance with Section 22 (Wastewater) of the Land Development Regulation.


Utilities are available for the development. XCEL will provide electricity. Century Link Communications will provide telephone service.  


With this development, XCEL Energy is requiring a license agreement for improvements within the existing easements that underly the proposed South McIntyre Street completion of the license agreement is listed as a condition of approval of this plat. In addition, execution of a Consent to Street Dedication for dedication of South McIntyre Street is listed as a condition of approval of the plat. 

With this development improvements to the Ward Canal will be completed including re-routing of the canal and a crossing of South Rooney Road. A 50-foot easement for the re-routing of the canal will be recorded as a condition of approval of this plat. In addition, finalization of the design of this crossing is listed as a condition of approval of this plat. For access across the Ward Canal Right-of-Way the applicant is required to complete a license agreement with the Ward Canal and provide a Consent to Street Dedication from the Ward Canal for South Rooney Road. Execution of this License Agreement and Consent to Street Dedication are listed as conditions of approval of this plat.  


The utilities for this subdivision are in conformance with Section 23 (Utilities) of the Land Development Regulation.   

4. Fire Protection:
West Metro Fire Protection District has deemed the proposal to be acceptable and will provide fire protection for the subject property. Fire protection for this subdivision complies with Section 24 (Fire Protection) of the Land Development Regulation.

5. Drainage:


The submitted Drainage Report will be acceptable once revised in accordance with the engineering comments dated October 4, 2019 and comments from the Mile High Flood District dated October 8, 2019. These comments are minor and pertain to the requirement to show cross-sections with the 100-year water surface elevation within the interceptor ditches that are necessary during the construction phase for this development, the addition of scour protection at the pedestrian bridge crossing at Rooney Gulch, minor comments to the construction plans and the finalization of the drainage report including the engineer stamp and developer signature. The resolution of these comments are listed as a conditions of approval for this development.

With this development, Rooney Gulch will be improved through a partnership with the Mile High Flood District. As a condition of approval of this development, the applicant will enter into a Fee-in-Lieu Agreement (FILI) with the Mile High Flood District for the design and construction of the Rooney Gulch Improvements. Upon execution of the agreement, the applicant will pay the Mile High Flood District an agreed upon fee for the completion of the design. The construction fee will be paid following completion of the design and is listed as a line item in the Improvements Agreement. 


The Director of Planning and Zoning granted the following Alternative Standard Requests:

· To allow the Conditional Letter of Map Revision (CLOMR
) for the drainageway improvements within Rooney Gulch that will be completed by the Mile High Flood District to be deferred unit after recordation of the Preliminary and Final Plat per Sections 30.K.3 and 30.K.5 of the Zoning Resolution.

Staff supported this request since the Mile High Flood District provided a letter of support and will manage the stream improvements as a fee-in-lieu project following execution of the agreement.

It should be noted that the portion of Rooney Gulch interior to the development that is classified as a FEMA Zone A floodplain is undergoing a separate CLOMR process to have the floodplain removed from the FEMA Map. This CLOMR process is being completed by the developer separate from any agreements with the Mile High Flood District and is required to be completed prior to the recordation Preliminary and Final Plat.

After the comments noted above are resolved, the drainage for the development will be in conformance with Section 18 (Drainage) of the Land Development Regulation and the Storm Drainage Design and Technical Criteria. 
6. Geologic and Geotechnical:
This property is underlain by dipping bedrock, therefore, to address the possibility of expansive soils, an Expansive Soils Plat Restriction has been added to the Plat to ensure that geotechnical issues are properly addressed at the time of building permit. In addition, a note was added to the plat that twelve feet of separation is required between the foundation and top of bedrock for all lots within the subdivision. 

The provided Geologic and Geotechnical Report identified groundwater as shallow as 3 feet with a recommendation of at least 3-4 feet between foundation and static groundwater elevations. Typically, lots in these areas would be starred and a basement restriction for these lots would be included on the plat.  For this case, the applicant has proposed to star the lots such that a post-excavation evaluation of groundwater is required on an individual lot by lot basis. The final review of the post-excavation evaluation will be completed by Planning and Zoning at the time of building permit. A note requiring this evaluation has been places on the plat document, however final review of the note is not complete. Finalization of this note has been listed as a condition of approval of this plat.

A subsurface groundwater collections system underdrain maintenance plan has been prepared for this development. Review and approval of this plan and the underground drain system are listed as conditions of approval of this plat.

Once the above comments are addressed, geology and geologic hazards associated with the proposed development comply with Section 25 (Geologic and Geotechnical) of the Land Development Regulation. 

7. Sensory Impacts:


The Sensory Noise and Odor Impact Assessment and Noise Report for this development was prepared and signed by an INCE Board Certified engineer registered in the State of Colorado. 

The above referenced report identified the Town of Morrison Wastewater Treatment Plant as a potential source of odor. Jefferson County Public Health commented that they will respond to complaints regarding strong odors and will use the Colorado Air Quality Control Commission Odor Emission Regulation Number Two for any enforcement action necessary. A threshold greater than a 7:1 dilution is required before enforcement action can be taken.

To address noise odor and light pollution, the following note was added to the Preliminary and Final Plat:

It is likely that future residents and users of this site may experience elevated noise, odor and light pollution from existing sources such as Bandimere Speedway, Red Rocks Ranch Amphitheatre, C-470 and Morison Road, that may or may not be exempt from regulations. An instrument notifying all future purchasers or leases of potential noise is recorded at Reception Number __________.

The recordation of this document is listed as a condition of approval of the Prelimianry and Final Plat.

In addition, to address areas where noise levels exceed the requirements of the Land Development Regulation Section 26.A.4, the applicant has proposed an 8-foot high sound barrier wall that will reduce dBA levels to meet regulatory requirements except as follows. Final design of the sound walls is listed as a condition of approval of this plat.


The Director of Planning and Zoning granted the following Alternative Standard Request:

· To allow for the exterior noise levels for the first row of residences along Morrison Road to exceed the 50dBA Leq threshold during the 6:00 AM and 7:00 PM hours. Noise levels at these hours will not exceed 55 dBA per Section 26.A.4 of the Land Development Regulation.
Staff supported this request since the applicant will provide an 8-foot sound barrier along Morrison Road that will reduce dBA levels to meet regulation standards at all times except for during the peak hours stated above. In addition, the applicant has shown that even by increasing the height of the wall to 12-feet the dBA levels would not be reduced below the 50dBA requirement.

Jefferson County Public Health and Planning and Zoning have reviewed the Sensory Impact Assessment and determined the proposed development complies with Section 26 (Sensory Impact) of the Land Development Regulation. 

8. Wildlife/Vegetation/Landscaping:

Per comments from Colorado Parks and Wildlife (CPW), this development is expected to impact wildlife. The following summarizes the recommendations of CPW and how these comments have been addressed:

· Housing should be clustered as much as possible to allow larger expanses of open space for wildlife.

The site has been designed to maximize open space corridors and trail corridors throughout. 

· CPW recommends that a buffer zone extend at least 150 feet from each side of Rooney Gulch. Visual and audio buffers should be created by enhancing the area with native plants to protect the viability of riparian habitat.

A minimum 300-foot corridor has bee provided from either side of Rooney Gulch. Landscaping will provide a visual buffer between the drainageway corridor and the adjoining streets.

· Trails along Rooney Gulch should not cut through the riparian area, should remain at least 50 feet from them, should be placed on the edges of open spaces, and should be no wider than 8 feet throughout the entire length.

Jefferson County Planning and Zoning has required that primary trails meet regional trail standards of 10-feet in width. The trail will be located 50 feet away from the riparian area except for where a pedestrian crossing of the drainageway is provided near the northern portion of the development. Due to topography, the trail has been located in areas where it can meet the requirements of the Land Development Regulation in terms of grade and accessibility. Due to this requirement, the trail is not always located at the edge of the open space corridor.

· Open space and retention areas should be developed with wildlife use and movement in mind and should be planted in native vegetation and remain undisturbed.

The applicant has provided a non-regional stormwater design that honors historical drainage corridors and landscape plant selection.

· Since noxious weeds are on site, we recommend that machinery be inspected prior to leaving the site so visible plant material can be removed. This will help slow the spread of invasive seeds.

Noxious weed notes have been placed on the construction plans to direct the contractors accordingly.


The submitted landscaping plans will be acceptable once revised in accordance with the planning comments dated October 10, 2019. The comments to the landscape plans include clarification of the common usable areas, updates to the landscape buffers by Tract table and the addition of a shade tree in each parking island for the proposed park. The resolution of these comments is listed as a condition of approval for this development.  


During the processing of this case, the Director of Planning and Zoning granted a Minor Variation Request for the following:

· Defer a small portion of a 20-foot landscape buffer north of West Morrison Road, adjacent to the future commercial development. This landscaping will be required at the time of Site Development Plan. 

Staff supported this request since the landscaping would be required at the time of future site development plan.

· Reduce a portion of the 30-foot landscape buffer east of C-470 to 10 feet with increased vegetation to accommodate the alignment of South Rooney Road that has been agreed to by the County and the City of Lakewood. The remainder of the 30-foot buffer will be deferred to the future Site Development Plan for multi-family residential uses. 

Staff supported this request since the landscaping adjoin the multifamily would be the required at the time of future site development plan. In addition, the applicant has provided additional vegetation along South Rooney Road to provide additional screening for the residential properties to the east.

· To not provide a 10-foot landscape buffer west of South Rogers Street.

Staff supported this request since the alignment of South Rogers Street was determined upon through discussions with the development to the north. The alignment of South Rogers Street pushes the street up to the western property line, there would be no room for the required landscaping. The proposed school tract on the eastern side of South Rogers Street would require a 10-foot landscape buffer, and if the property to the west were to develop, they would be required to provide the buffer as well.


After the comments noted above are resolved, the Wildlife, Vegetation and Landscaping for this subdivision will be in conformance with Section 28 (Wildlife and Vegetation) of the Land Development Regulation and Section 15 (Landscaping) of the Zoning Resolution. 

9. Historical/Archeological/Paleontological:

The provided Historical, Archaeological and Paleontological reports were prepared by a Historical Archaeologist. This report provided the following recommendations:

· Multiple geologic units are found within the Project Area including unconsolidated Quaternary deposits and upper Cretaceous marine and terrestrial bedrock units; these units are rated either PFYC 2 or 3 by the BLM. PFYC 2 units have “a low density of scattered and poorly preserved remains” and “are not likely to contain vertebrate fossils or scientifically important nonvertebrate fossils” (Murphey and Daitch, 2007). Fossil occurrences are considered “relatively rare” in PFYC 2 geologic units and “the management concern for paleontological resources is low” due to the lessened potential to impact scientifically important fossils here (Murphey and Daitch, 2007). A PFYC 3 designation indicates “fossiliferous sedimentary geologic units where fossil content varies in significance, abundance, and predictable occurrence, or sedimentary units of unknown fossil potential” (Murphey and Daitch, 2007). Management concerns for PFYC Class 3 units are “moderate or cannot be determined from existing data” and may require “field assessment” during surface-disturbing activities (Murphey and Daitch, 2007). Due to the PFYC 2 and 3 classification of all geologic units within the Red Rocks Center Project Area, and the lack of previously recorded paleontological localities within the Project Area, ERO does not recommend a pre-construction paleontological survey prior to ground-disturbing construction activities that may take place in the Project Area. For the same reasons listed, a paleontological resources monitor is not recommended during ground-disturbing construction activities associated with the Red Rocks Center; although paleo localities are documented within one mile, they are all located west of the Project Area in other geologic units.

· ERO’s file and literature review identified four previously documented cultural resources (5JF216, 5JF277, 5JF281, and 5JF282) and two undocumented cultural resources (Ward Canal and an unnamed road) in the project area. The needs data cultural resources (5JF216, 5JF281, and 5JF282) and the undocumented cultural resources would require additional fieldwork and documentation to assess eligibility for listing on the NRHP. Site 5JF277 is not eligible for listing on the NRHP and requires no additional work. At the request of the Jefferson County Historical Commission, development of an archaeological and historical plan pursuant to the County land development regulation may be necessary; the commission may require that the plan includes solutions and alternatives to protect significant historical and archaeological resources and/or measures to interpret the history of the area.

The Jefferson County Historical Commission, Historic Preservation Committee, met on February 28, 2019 to provide guidance and a recommendation to the applicant. The meeting resulted in the recommendation that the applicant work with their consultant, ERO, to conduct a cultural resource field inventory to determine the significance of those resources for State and National Historic Register eligibility. They further recommended that if such historical and archaeological resources are found that they be left undisturbed for future study.

The results of the field inventory and study yielded the following recommendations:

The implementation of an “Unanticipated Discovery Plan” (UDP) while ground-disturbing and other construction activities are conducted on CDOT property within the Project Area. The UDP below outlines the procedures for contractors to follow in the event that paleontological resources are discovered during ground-disturbing or other construction activities:

1. Upon excavation and/or discovery of significant paleontological resources during ground disturbing or other construction activities, immediately stop the construction activities and inform the on-site construction foreman/supervisor of discovery. DO NOT attempt to remove fossils.

2. Foreman/supervisor contact appropriate CDOT personnel immediately and notify them of discovery.

3. Formulate a salvage/recovery plan with CDOT. Construction activities in the area of discovery should be ceased until fossil recovery/salvage is completed and the area is cleared by the CDOT.

4. Inspect completed areas of excavation and associated spoils piles in the Project Area for additional paleontological resources and consider paleontological monitoring of ground-disturbing construction activities for the remainder of the project.

Upon review of these recommendations, the Jefferson County Historical Commission required the following plat note to be included:

“Based on the findings of the paleontological file and literature review submitted for this case on July 10, 2018, there is high potential that historic, archaeological, or paleontological resources may be found on site. If historical, archaeological and paleontological resources are present or discovered during site preparation, the applicant shall notify Planning and Zoning and the proper authorities to determine the disposition and necessary protection, excavation, or recovery of the resource(s).”

With the addition of this note, the historical, archeological and paleontological requirements for this subdivision comply with Section 31 (Historical, Archaeological, and Paleontological) of the Land Development Regulation.

10. Vested Rights:
The applicants are requesting that this property be vested concurrent with this Preliminary and Final Plat application. A vested Real Property Right is being requested for a ten-year period. Vested Real Property Right means the right to undertake and complete development and use the property under terms and conditions of a Site Specific Development Plan (Prelimianry and Final Plat) that has been approved by the Board of County Commissioners. 

11. Foothills Park and Recreation District Request for Inclusion
During the processing of this application, the Foothills Park and Recreation District submitted a request that the proposed for development be included in the park and recreation district’s boundaries per Section 32.F of the Land Development Regulation (see applicable regulations below for additional details).

The letter provided by the Foothills Park and Recreation District (see full letter attached) enumerates the reasons for which Foothills Park and Recreation believes the park services provided by the Red Rocks Centre Metropolitan District are insufficient. 

The Red Rocks Ranch Development will be served by the Red Rocks Centre Metropolitan District Numbers 1, 2, and 3, the boundary of which matches the boundary of the proposed Preliminary and Final Plat. The Service Plans for the Red Rocks Centre Metropolitan District were approved by the Town of Morison on September 6, 2016. Per Section V, Part 6 of these service plans, the Red Rocks Centre Metropolitan District shall have the power to provide for the design, acquisition, construction, financing, completion, and installation of parks and recreation facilities. The District also has the power to maintain these facilities.

During the processing of this case, a resolution from the Board of Directors for the Red Rocks Centre Metropolitan District was submit to Staff indicating that the District has determined that it is in the best interest of its inhabitants and taxpayers to provide Park and Recreation Services, and not to have inclusion into the Foothills Park and Recreation District. 

Statutes that are applicable to this request are listed below:

· Section 32-1-107(2), C.R.S. states that no special district may be organized wholly or partly within an existing special district providing the same service.

· Section 32-1-107(3)(b)(IV), C.R.S. states that an overlapping special district may be authorized to provide the same service as the existing special district if, among other requirements, the board of directors for the special district consents to the overlapping special district providing the same service. 

The resolution submit by the board of directors for the Red Rocks Centre Metropolitan District indicates that they do not consent to the overlapping of districts for the purpose of providing park services.

Since no special district may be organized wholly or partly within an existing special district providing the same service and the Red Rocks Centre Metropolitan District did not consent to the overlap of districts, inclusion in the Foothills Park and Recreation District would not be allowed by state statute. Therefore, Staff provided a recommendation to the Director of Planning and Zoning of denial. The Director of Planning and Zoning denied this request on October 2, 2019.

On October 15, 2019, the Foothills Park and Recreation District submitted an appeal to the decision by the Director of Planning and Zoning. Per Section 32.F. of the Land Development Regulation, the decision by the Director of Planning and Zoning may be appealed to the Board of County

Commissioners by either the applicant or the park and recreation district. The appeal must be in

writing and must be submitted within 14 days of the decision by the Director of Planning and

Zoning. If the decision by the Board of County Commissioners, in the case of an appeal, is to require the inclusion of the property into the park and recreation district boundaries, then such inclusion will be required prior to the final approval of the development application. 

ADDITIONAL REQUIREMENTS:

1.
Park and School Requirements:


The Land Development Regulation provides that park and school requirements can be met by either land dedication or payment of fees. For Red Rocks Ranch Subdivision Filing No. 2, park and school requirements are being fulfilled by park and school land dedication.
2.
Park Land Dedication:

The following table summarizes park land dedication credits and requirements that are applicable to this development.


The required Park Land Dedication for Red Rocks Ranch Subdivision Filing No. 2 is calculated based on the following formula:

· [(number of units x population per unit)/1000 people] x (16 acres x 60%)

· Park Land Dedication = [(412 x 3)/1000 people] x 9.6 acres = 11.866 acres

	Dedicated Park Land
	Park Land Area
	Park Land Area Available for Future Filing (Running Total)

	Total Park Land Dedicated with Red Rocks Ranch Subdivision Filing No. 2 (Tract P)
	13.797 Acres
	1.931 Acres



The above table indicates that with the approval of Red Rocks Ranch Subdivision Filing No. 2, 1.931 acres of park land is available for credit towards future park requirements. 

2.
School Land Dedication:

The following table summarizes school land dedication credits and requirements that are applicable to this development.


The required School Land Dedication for Red Rocks Ranch Subdivision Filing No. 2 is calculated based on the following formula:

· [(number of units x population per unit)/1000 people] x (16 acres x 40%)

· School Land Dedication = [(412 x 3)/1000 people] x 6.4 acres = 7.910 acres

	Dedicated School Land
	School Land Area
	School Land Area Available for Future Filing (Running Total)

	Total School Land Dedicated with Red Rocks Ranch Subdivision Filing No. 2 (Tract D)
	7.910 Acres
	0 Acres



The above table indicates that with the approval of Red Rocks Ranch Subdivision Filing No. 2, 0 acres of school land is available for credit towards school land requirements. 


Tract C (adjacent to Tract D) is for future school land dedication purposes to create an entire school site between Tracts C and D that equals 21.093 Acres or as required based on the number of single family attached, detached, and multi-family units within the total buildout for this development. The Jefferson County R-1 School District has agreed that this plan is acceptable
.

4.
Performance Guarantee and Improvements Agreement:


Public Improvements for this development include but are not limited to storm water detention with water quality, storm sewer, a public street (West Warren Avenue), and private streets to serve the individual lots within the development.


The public improvements will be guaranteed by Plat restriction. At this time, the Improvements Agreement has not been approved as to form by the County Attorney's Office, and the Exhibits "A and A-1" to be attached to the Improvements Agreement (setting forth the public improvement line items) has not been finally approved by Planning & Zoning. Approval of the Improvements Agreement and Exhibit "A and A-1" are listed as conditions of approval for this development.  If this Plat is approved, then the Chairman of the Board shall be authorized to sign the Improvements Agreement on behalf of the County and the Improvements Agreement shall be recorded.  

5.
Mineral Rights:

The applicant in this case certified that the required inspection occurred per Colorado State Statue and that the inspection indicated that mineral rights have been severed from the surface estate of the subject property and that proper notification was given.

6.
Deed D     :

Deed D     
 has been submitted as required for dedication to Jefferson County of right‑of‑way for South Rooney Road.   

8.
Commissioners' Deed CD     :

Commissioners' Deed CD     
 will convey the school site, Tract D, Red Rocks Ranch Subdivision Idling No. 2, from Jefferson County to the Jefferson County R-1 School District.

FINDINGS/RECOMMENDATIONS:

Staff recommends that the  find that the proposal conforms to the Land Development Regulation because all applicable regulations have been satisfied, or will be satisfied, prior to recordation of the Preliminary and Final Plat, as indicated within this report.

And;
Staff recommends that the  Case No. 18-128122PF subject to the following conditions:
 
1. Submittal of a title insurance commitment update with an effective date less than 45 days prior to the recording of the Plat which depicts no new owners or encumbrances. Said title insurance commitment shall be approved by the County Attorney’s Office.

2. The Improvements Agreement and Exhibit "A" being approved as to form by the County Attorney's Office.  

3. The recordation of the Plat mylars being prepared in accordance with the red‑marked print dated November 6, 2019.

4. Recordation of an access and utility easement to the benefit of the created lots and the future lot owners.

5. Submittal of a current tax certificate from the County Treasurer's Office indicating that all ad valorem taxes applicable to Red Rocks Subdivision Filing No. 2 for prior years have been paid.

6. Recordation of a Commissioners Easement Deed for transfer of School Land from Jefferson County to the Jefferson County R-1 School District.

7. Recordation of Easement Deed for right-of-way dedication for South Rooney Road from the Mount Carbon Metropolitan District.

8. Resolution of Planning Engineering’s comments dated October 4, 2019.

9. Resolution of Planning comments dated October 10, 2019.

10. Resolution of County Geologist comments dated September 25, 2019.

11. Final review and approval of the post-excavation evaluation note on the Prelimianry and Final Plat.

12. Resolution of City of Lakewood comments dated August 23, 2019.

13. Resolution of CDOT comments dated September 30, 2019

14. Resolution of comments from the Mile High Flood District dated October 8, 2019.

15. Execution and payment of fees to the Mile High Flood District for completion Fee-in-Lieu Agreement for improvements to Rooney Gulch.

16. Completion of the Conditional Letter of Map Revision for the FEMA Zone A portion of Rooney Gulch.

17. Recordation of the Mount Carbon Metropolitan District Water and Sewer Easements.

18. Receipt of the executed Consent to Street Dedication from Xcel Energy. 

19. Completion of the Xcel Energy License Agreement.

20. Receipt of the executed Consent to Street Dedication from Ward Canal. 

21. Recordation of the Ward Canal easement.

22. Completion of the Ward Canal License Agreement.

23. Cash-in-lieu payment to the City of Lakewood for the signal contributions at McIntyre Street and Morrison Road and South Rooney Road and Morrison Road.

24. Resolution of the design of the pedestrian crossing at South Rooney Road and Morrison Road.

25. Review and approval of the subsurface groundwater collections system underdrain maintenance plan and the underground drain system.

26. Recordation of a noise disclosure regarding proximity to Highway C-470, Morrison Road, Bandimere Speedway and Red Rocks Amphitheatre.

27. Final design of the sound walls along Morrison Road and State Highway C-470.

COMMENTS PREPARED BY:

Lindsey Wire

_____________________________________

Lindsey Wire,  

October 23, 2019
�Not approved yet but is in for review.


�Not approved yet but is in for review.





�Not approved yet but is in for review.





�Not approved yet but is in for review.





�Not yet approved


�Not yet approved


�Not yet approved


�Should there be something in the conditions of approval for this?


�Formatting. Missing #3


�Need to create this deed


�Need to create this deed


�Staff never received updated comments from the 4th referral
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